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B-9070-1 
Custody of Files and Exhibits 

 
(a) Custody During Pendency of Action.  After being marked for identification, models, 

diagrams, exhibits and material offered or admitted in evidence in any cause pending or tried in 
this court shall be placed in the custody of the clerk, unless otherwise ordered by the court, and 
shall not be withdrawn until after the time for appeal has run or the case is disposed of otherwise. 
Such items shall not be withdrawn until the final mandate of the reviewing court is filed in the 
office of the clerk and until the case is disposed of as to all issues, unless otherwise ordered. 

 
(b) Removal After Disposition of Action.  Subject to the provisions of subsections (a) and 

(d) hereof, unless otherwise ordered, all models, diagrams, exhibits or material placed in the 
custody of the clerk shall be removed from the clerk’s office by the party offering them in evidence 
within ninety (90) days after the case is decided. In all cases in which an appeal is taken these items 
shall be removed within thirty (30) days after the mandate of the reviewing court is filed in the 
clerk’s office and the case is disposed of as to all issues, unless otherwise ordered. At the time of 
removal a detailed receipt shall be given to the clerk and filed in the cause. No motion or order is 
required as a prerequisite to the removal of an exhibit pursuant to this rule. 

 
(c) Neglect to Remove.  Unless otherwise ordered by the court, if the parties or their 

attorneys shall neglect to remove models, diagrams, exhibits or material within thirty (30) days 
after notice from the clerk, the same shall be sold by the United States Marshal at public or 
private sale or otherwise disposed of as the court may direct. If sold, the proceeds, less the 
expense of sale, shall be paid into the registry of the court. 

 
(d) Withdrawal of Original Records and Papers.  Except as provided above with respect to 

the disposition of models and exhibits, no person shall withdraw any original pleading, paper, 
record, model or exhibit from the custody of the clerk or other officer of the court having custody 
thereof except upon order of a judge of this court. 

 

HISTORICAL AND REGULATORY NOTES 
 

By Order Amending Local Bankruptcy Rules dated December 22, 2006, this rule was amended to delete paragraph 
(d) concerning custody of contraband exhibits; and to redesignate paragraph (e) as paragraph (d). 
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