
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

IN RE  )
)

LOCAL RULES OF PRACTICE )
)

ORDER AMENDING LOCAL BANKRUPTCY RULES

Notice of proposed amendments to the local rules of this court was given to the bar and the

public on February 17, 2009.  The last date for submitting comments concerning the proposed

amendment was March 19, 2009, and the court received no comments.  Effective immediately,

the court adopts new local bankruptcy rule L.B.R. B-4004-3, and a corresponding amendment to

L.B.R. B-2002-2(a), which read as follows:

B-4004-3
Discharge in Chapter 11 Cases for Individual Debtors

(a)  If the debtor is an individual, in order to receive a discharge in a case
under Chapter 11 the debtor must file an appropriate motion.  The motion may be
filed either before or after confirmation of a plan in accordance with the
provisions of this rule.

(b)  Prior to confirmation, if the debtor would like the court to consider
issuing a discharge upon confirmation of a proposed plan, it shall file a “Motion
for Discharge Upon Confirmation.”  The motion shall state, with particularity, the
reason or reasons for issuing a discharge before payments under the plan have
been completed and shall be filed prior to the hearing to consider the adequacy of
the disclosure statement or at the same time the debtor files a motion under local
bankruptcy rule B-3017.1-1 to dispense with such a hearing.  The court will hold
a hearing on the debtor’s motion for discharge, upon notice to all creditors and
parties in interest, at the same time it considers confirmation of the proposed plan. 
Any objections to the motion must be filed within the time required by local
bankruptcy rule B-9014-1(b) (no later than seven days prior to the hearing).

(c)  After confirmation, when the debtor would like the court to consider
issuing a discharge it shall file a “Motion for Discharge.”  The motion shall state
how the debtor has satisfied the requirements for the entry of discharge, see, 11



U.S.C. § 1141(d)(5), by alleging, with particularity:

(1)  that all the payments required by the confirmed plan have been
completed; or,

(2)  if all the payments required by the confirmed plan have not been
completed, which payments have yet to be made, and

(A)  the reason or reasons for issuing a discharge before payments
have been completed; or

(B)  how the distribution actually made on account of each allowed
unsecured claim has satisfied the best interest of creditors test and why
modification of the plan is not practicable.

The debtor shall serve all creditors and parties in interest with notice of a motion
for discharge, in accordance with local bankruptcy rule B-2002-2, giving at least
twenty (20) days notice of the opportunity to object thereto.  Unless a creditor or
other party in interest files a timely objection, the court will consider the motion
and may issue a discharge without holding a hearing.

(d)  In addition to satisfying the requirements of paragraph (b) or (c), any
motion for discharge, whether filed before or after confirmation, must also state
that there is no proceeding pending in which the debtor might be found guilty of a
felony of the kind described in 11 U.S.C. § 522(q)(1)(A), or liable for a debt of
the kind described in 11 U.S.C. § 522(q)(1)(B), and there is no reason to believe
that 11 U.S.C. § 522(q)(1) might apply to the debtor (11 U.S.C. §1141(d)(5)(C)).

(e)  This rule applies only to cases filed on or after October 17, 2005.

B-2002-2
Notice of Opportunity to Object to Motions

(a)  Except as otherwise ordered, the court will consider the following matters
without holding a hearing, unless a party in interest files a timely objection to the
relief requested:

* * * * *

(25)  Motions for discharge in individual Chapter 11 cases.

SO ORDERED.



Dated:  May 11, 2009

   /s/ Harry C. Dees, Jr.                                /s/ Robert E. Grant                                  
Harry C. Dees, Jr., Chief Judge Robert E. Grant, Judge
United States Bankruptcy Court United States Bankruptcy Court

   /s/ J. Philip Klingeberger                          /s/ Kent Lindquist                                    
J. Philip Klingeberger, Judge Kent Lindquist, Judge
United States Bankruptcy Court United States Bankruptcy Court


