
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION

IN THE MATTER OF: )
)

SOLOMON B. SCHWARTZ ) CASE NO. 01-10712
RUTH SCHWARTZ )

)
Debtors )

ORDER ON MOTION FOR INSTRUCTIONS

At Fort Wayne, Indiana, on

The trustee in this recently reopened case (it was closed in 2007) has filed a motion for

instructions, asking the court for guidance as to how she should distribute funds that have recently

come into her possession.   The court must decline.  

“A ‘request for instructions’ has no procedural value in modern bankruptcy practice now that

the court does not participate in administration and is disfavored.”  In re Winnett, 97 B.R. 7, 8 n.1

(Bankr. E.D. Cal. 1989).  See also, In re Freedlander, Inc., The Mortgage People, 95 B.R. 390, 391

(Bankr. E.D. Va. 1989); In re Castello, 98 B.R. 523, 525 n.2 (Bankr. D. Or. 1989).  They constitute

nothing more than improper advisory opinions.  “[T]he requirement of a case or controversy, coupled

with the ripeness doctrine, inform that the court must not render an advisory opinion or a premature

one in an effort to insulate the trustee faced with a difficult question.”   In re NSCO, Inc., 427 B.R.

165, 178 (Bankr. D. Mass. 2010).  Furthermore, both the federal courts and Indiana’s courts have

a mechanism for dealing with funds that may be the subject of competing claims, see, Fed. R. Civ.

P. Rule 22; Ind. Trial Rule 22, and so there is no need for the present motion.  Instead of filing a

motion which has no procedural foundation, the trustee should take advantage of the procedures that

do exist and initiate suitable litigation in a court of appropriate jurisdiction.

May 2, 2014.
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The trustee’s motion for instructions is, therefore, denied.

SO ORDERED.

       /s/ Robert E. Grant                                  
Chief Judge, United States Bankruptcy Court
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