
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

TASHA MONIQUE JONES, ) CASE NO.  13-23705 jpk
) Chapter 7

Debtor. )

ORDER CONCERNING MOTION FOR ORDER 
CONFIRMING TERMINATION OF THE AUTOMATIC STAY [“MOTION”]

The Motion was included in the Record No. 20 filing by Nationstar Mortgage, LLC, which

also included a form of “drop-dead” notice concerning the Motion.  The Motion was not

separately filed.

First, the Motion must be filed separately.  Second, there is no authorization for use of

the “drop-dead” notice with respect to this form of motion, in that it is not a motion for stay

relief/abandonment in a Chapter 7 case, but rather is a motion to obtain an order declaring that

the automatic stay is not in effect. Third, the Motion fails to state a claim.  11 U.S.C. § 362(c)(1)

states that the automatic stay of 11 U.S.C. § 362(a) with respect to an act against property of

the estate continues until that property is no longer property of the estate.  11 U.S.C. § 554(c)

provides that property of a bankruptcy estate is abandoned from the estate unless otherwise

administered or unless the court orders otherwise.  N.D.Ind.L.B.R. B-6007-1(b) states that the

Trustee’s filing of a no asset report is not a notice of abandonment.  As a result, the case not

having been closed and the property not otherwise having been abandoned, the Motion seeks

an order which cannot be granted.  The Motion will be denied.

An order of the court closing this case will in all probability be entered in the relatively 

near future.  Upon the entry of that order, the property to which the Motion relates will be

abandoned from the bankruptcy estate and the automatic stay will no longer apply to it.  The

Motion mentions that title insurance companies want some form of “comfort” order in certain

circumstances – this court does not enter “comfort” orders.  It is suggested that the creditor



either file an actual motion for stay relief and abandonment in accordance with applicable law

and rules [including N.D.Ind.L.B.R. B-2002-2(a)(4)] and pay the required filing fee for that

motion, or suffer the vagaries of whatever title insurance companies do by just waiting out the

closing of the case.

IT IS ORDERED that the Motion is denied.

Dated at Hammond, Indiana on February 20, 2014.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee
Attorney for creditor


