
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

FRANCIS JOSEPH MONAHAN, III, ) CASE NO.13-21475  JPK
) Chapter 7

Debtor. ) 

*********************** 
FRANCIS JOSEPH MONAHAN, III, ) 

)
Plaintiff, )

)
v. ) ADVERSARY NO. 13-2083

)
STEPHEN T. HALEY, PORTER )
COUNTY SHERIFF DEPARTMENT ) 

)
Defendants. ) 

ORDER ON MOTION TO DISMISS PORTER COUNTY SHERIFF’S 
DEPARTMENT FROM PETITIONER’S ADVERSARY COMPLAINT FOR 

WILLFUL STAY VIOLATION DAMAGES PURSUANT TO 11 U.S.C.A. §362 
AND REQUEST FOR AN ORDER PURSUANT TO 11 U.S.C.A. §105 WITH 

RESPECT TO THE DISPOSITION OF SEIZED PROPERTY [“MOTION/REQUEST”]

Th Motion/Request was filed by the defendant Porter County Sheriff’s Department on

November 8, 2013.  While this document is captioned with the caption of Adversary Proceeding

13-2083, it was filed as Record No. 81 in Case No. 13-21475, and was apparently accompanied

by Record No. 80 filed in the same manner.  The Motion/Request appears to be in response to

the complaint filed by the plaintiff against the defendant in Adversary Proceeding 13-2083, and

if that is the case it is entirely misfiled.  If that is not the case, it presents nothing to the court

upon which the court can take any action.  

There are other problems with the Motion/Request.  To the extent that it actually seeks

dismissal of Adversary Proceeding 13-2083 against the Porter County Sheriff’s Department, the

Motion was not accompanied by a separate supporting brief as required by N.D.Ind.L.B.R. B-

7007-1.  Curiously, while seeking dismissal, the Motion/Request appears to seek affirmative



relief in the form of an injunction under 11 U.S.C. § 105(a), a request clearly within the scope of

Fed.R.Bankr.P. 7001(7) – putting aside the begged question of how the court could dismiss a

defendant and still enter an injunction on its behalf.  

So, in summation, the Motion/Request was not filed in the appropriate case; it was not

accompanied by a supporting legal brief; and –  being filed in the form of a motion – it seeks an

injunction which can only be obtained in an adversary proceeding, if then.

The court determines that the Motion/Request should be denied in its present format in

Case No. 13-21475 – without prejudice to whatever filing the defendant may deem necessary

or appropriate in Adversary Proceeding No. 13-2083.

Dated at Hammond, Indiana on December 20, 2013.  

/s/ J. Philip Klingeberger                    
J. Philip Klingeberger
United States Bankruptcy Court
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Parties of Record


