
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

FRANK ROBERSON, JR., ) CASE NO.  11-23427 jpk
) Chapter 13

Debtor. )

ORDER FOR HEARING REGARDING MOTION 
FOR TRANSFER AND/OR SALE OF PROPERTY [“MOTION”]

The Motion was filed by the debtor as Record No. 91 on July 24, 2013.  Notice of the

motion was properly provided, and no objection or request for hearing was filed in response to

it.  However, the Motion appears problematic to the court.  First, it appears that the subject of

the motion – an automobile subject to a security interest of Allegius Credit Union – was

awarded to the debtor’s spouse in a property distribution in a dissolution of marriage action. 

The Motion states that the dissolution of marriage proceedings apparently took place following

the filing of the debtor’s Chapter 13 case;  if that is the case, a motion for relief from the stay

would have been necessary in order to affect the debtor’s interests in property of the Chapter

13 bankruptcy estate in that dissolution of marriage proceeding.  The record does not show that

stay relief has been granted, and thus technically the actions of the debtor’s spouse with

respect to the dissolution of marriage proceedings violated the automatic stay and the order of

the court which granted her the subject vehicle is void as a result.  If that is the case, the

debtor’s interest in the subject vehicle remains property of the estate, and thus potentially can

be affected by an order of the court with respect to those interests.   However, the Motion seeks1

to affirm a transaction in which the debtor’s spouse apparently used the subject vehicle as a

trade-in for a new vehicle.  Quite probably, that transaction violated the terms of the security

agreement with Allegius Credit Union, and there is nothing in this record which indicates that

 It must be noted that based upon the record as it now exists, the court would have no jurisdiction over the
1

spouse’s interest in the subject vehicle if the vehicle were jointly owned.



any protection or replacement lien has been provided to Allegius in this transaction.  This is a

critical point, because the Motion requests an order which approves transfer of the vehicle by

the debtor’s spouse free and clear of the security interest of Allegius, and which in addition

orders that creditor to release its lien.

The foregoing matters all require resolution.

IT IS ORDERED that a hearing on the Motion will be held on September 16, 2013, at

3:00 P.M.

Dated at Hammond, Indiana on August 16, 2013.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee
Allegius Federal Credit Union, 244 Allegius Drive, Burns Harbor, IN 46304
3A Automotive, 9424 Indianapolis Blvd., Highland, IN 46322


