
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

DANIEL JOSEPH WERNER, ) CASE NO.  12-23427 jpk
) Chapter 13

Debtor. )

ORDER FOR HEARING ON OBJECTION TO CLAIM

By Record No. 49 filed on July 3, 2013, the Chapter 13 Trustee objected to the claim of

GE Capital Retail Bank (Claim No. 14) on the basis that the claim failed to attach

documentation required by Fed.R.Bankr.P. 3001(d).  The Objection requests that the claim be

disallowed.

Having recently extensively reviewed case law with respect to the issues addressed by

the objection, the court notes that the determination of most of the cases reviewed is that failure

to comply with Rule 3001(d) does not result in disallowance of the claim:  most courts refer to

11 U.S.C. § 502(b) as providing the essentially exclusive grounds for disallowance of a claim,

noting that failure to comply with requirements regarding the form of the claim is not included in

that statute.  This court agrees with those cases.  In the context of Rule 3001(d), a number of

courts hold that the effect of failing to comply with that rule is that the evidentiary effect of a

claim under Rule 3001(f) is denied to the claimant, i.e., there is no prima facie validity to the

claim. The court would also note that even if the claim were disallowed as a secured claim, the

lien held by the creditor – if properly perfected and not avoided by the Trustee – would still

attach to the subject property and would survive any discharge entered in the Chapter 13 case.

The court appreciates the fact that secured creditors often do not attach appropriate

documentation to a proof of claim which allows a debtor or a Trustee to effectively review the

claim as secured.  However, as the court has oft stated, the well-meaning intention of rules

such as Fed.R.Bankr.P. 3001(c), 3001(d) and 3002.1 cannot fully and effectively bridge the



gaps which those rules sought to bridge unless amendments are made to the Bankruptcy Code

itself.  This contested matter presents an unfortunate example of that unfortunate circumstance. 

IT IS ORDERED that a hearing will be held on September 16, 2013, at 1:00 P.M., with

respect to the foregoing Objection to Claim.

Dated at Hammond, Indiana on August 23, 2013.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee
GE Capital Retail Bank


