
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

FRANCIS JOSEPH MONAHAN, III, ) CASE NO.  13-21475 jpk
) Chapter 7

Debtor. )

ORDER DENYING MOTION FOR WILLFUL AUTOMATIC STAY VIOLATION 
DAMAGES PURSUANT TO 11 U.S.C.A § 362 [“MOTION”], WITHOUT PREJUDICE

The Motion was filed by the debtor as record No. 10.  Although not readily apparent until

one reads the last paragraph of the Motion, the Motion apparently seeks to assert a claim for

violation of 11 U.S.C. § 362(k)  against two parties: Stephen Haley and the Porter County1

Sheriff’s Department.  The Motion requests that the court find those parties in contempt; order

immediate return of vehicles; award attorney’s fees; award actual damages; and award punitive

damages.  Thus far, response to the motion was filed by the Porter County Sheriff’s

Department as record No. 14.

The relief requested by the Motion must be sought by means of an adversary

proceeding pursuant to Fed.R.Bankr.P. 7001 et seq.  First, the Motion seeks to recover

property in the form of vehicles, which brings the action within the scope of Fed.R.Bankr.P.

7001(1).  Secondly, a contested matter pursuant to Fed.R.Bankr.P. 9014 may not join parties

“defendant.”  Fed.R.Bankr.P. 9014(c) incorporates into contested matters certain provisions of

the adversary proceeding rules.  Absent from incorporated rules is Fed.R.Bankr.P. 7020, which

incorporates Fed.R.Civ.P. 20 into adversary proceedings.  The latter rule is the only Federal

Rule of Civil Procedure which allows joinder of parties defendant.  That rule’s absence from

Fed.R.Bankr.P. 9014(c) establishes that a contested matter may be directed only against a

single party defendant/respondent.

 Paragraph 3 of the Motion refers to 11 U.S.C. § 362(h), a section which has obviously no applicability to
1

an action for violation of the automatic stay.



Because the Motion seeks to present a matter to the court which must be presented by

means of an adversary proceeding, the Motion must be denied.

IT IS ORDERED that the record No. 10 Motion is denied, without prejudice to the filing

of an adversary proceeding.2

Dated at Hammond, Indiana on May 22, 2013.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee

 As a result of this Order, the record No. 14 Response is moot.2


