
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

COOPER JAMES NANCE, ) CASE NO.  12-21882 jpk
) Chapter 13

Debtor. )

ORDER FOR HEARING REGARDING OBJECTION TO CLAIM NO. 7

On February 4, 2013, as record No. 43, the debtor, by counsel, filed an Objection to

Claim No. 7 of Massachusetts Mutual Life Insurance, as filed by Bank of America, on the basis

that the claim was late-filed.  There has been no response to the claim objection, and therefore

it is facially allowable.  However, the court it not certain why the debtor would want to disallow

this claim.  The debtor’s First Amended Chapter 13 Plan (record No. 19) was confirmed by the

record No. 40 order entered on December 19, 2012.  Section 4(c)(3) of that plan provides for a

long-term non-dischargeable debt of “Bank of America” in the amount of $46,000.00; Section 6

of that plan provides for a claim of $28,000.00 for Bank of America, to be paid directly by the

debtor “by way of a mortgage modification.”  The debtor filed Adversary Proceeding 12-2215 in

order to strip a purported subordinate mortgage from the debtor’s residence.  The complaint in

that adversary proceeding states that Massachusetts Mutual Life Insurance Company has a

claim secured by the first mortgage on the subject real estate in the amount of $80,124.69, and

the agreed judgment by which that adversary proceeding was resolved was premised upon that

first mortgage lien claim.

Given the foregoing, the confirmed plan’s provision for “Bank of America” is ambiguous,

and the debtor’s objection to a claim which appears to be provided for by the plan and is a long-

term non-dischargeable debt which it would appear to be in the debtor’s best interests to pay –

is confusing as well.



IT IS ORDERED that a hearing will be held on June 10, 2013, at 3:00 P.M., to address

the foregoing matters.

Dated at Hammond, Indiana on April 30, 2013.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee 


