
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: )
)

MICHAEL E BROWN ) CASE NO.  10-24665-JPK
) Chapter 7

Debtor. )
****************************

GORDON E. GOUVEIA ) 
)

Plaintiff, )
)

V. ) ADVERSARY NO.  12-2006-JPK
)

MICHAEL E BROWN ) 
)

Defendant. ) 

ORDER FOR HEARING

By record No. 37 motion filed by the debtor on February 26, 2013, in Case No. 10-

24665, and by the Trustee’s motion filed in this adversary proceeding on January 31, 2013, the

debtor and the Trustee appear to seek the same result: the granting of the debtor’s discharge

because the debtor has now fulfilled payment obligations to the Chapter 7 Trustee.  Not to

elevate form over substance – but rather to require that substance be properly presented to the

court – the court by separate orders has denied both of the foregoing motions.  However, what

the parties are attempting to accomplish is obvious.

As the court noted in both orders, there is a final judgment in this adversary proceeding

by which the debtor’s discharge was revoked.  That judgment stands until it is vacated, and the

debtor’s discharge cannot be “reinstated” until that judgment has been vacated.  For future

reference – because this circumstance arises with some frequency [the debtor complies with a

court order, non-compliance with which originally cause revocation of discharge, and

reinstatement of discharge is now sought] – the judgment by which the discharge was revoked

must first be vacated before the discharge can be reinstated.  The court deems the proper



mechanism for presentation of this circumstance to the court to be by means of a motion filed in

the adversary proceeding pursuant to Fed.R.Bankr.P. 9024/Fed.R.Civ.P. 60(b)(6): It is not

necessary that a motion filed in these circumstances be accompanied by a supporting legal

memorandum.  Moreover, as is the case here, if the adversary proceeding has been closed, a

motion to reopen it must first be granted.  

This order circumvents all further procedural hurdles for the debtor and the Trustee – all

they have to do is show up at the scheduled hearing and good things will result.

IT IS ORDERED that adversary proceeding 12-2006 is reopened, by order of the court

independently of any party.

IT IS FURTHER ORDERED that a hearing will be held on May 10, 2013, at 10:00 A.M.,

to address vacation of the final judgment entered in this case by which the debtor’s discharge

was revoked, and granting of that discharge – subject to certain conditions – if that judgment is

vacated.

Dated at Hammond, Indiana on April 15, 2013.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Debtor’s Attorney
Trustee, U.S. Trustee
All creditors and parties-in-interest


