
UNITED STATES BANKRUPTCY COURT                    
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION  
IN RE: )

)
CHAD WILLIAM RALPH and ) BANKRUPTCY NO. 05-61768 JPK
MELLISSA KAY RALPH, ) Chapter 7

)
Debtors. )

ORDER DENYING MOTION

On May 9, 2005, the Court entered an order with respect to service of process on an

insured depository institution in conjunction with the debtors’ Motion to Avoid Judicial Lien filed

on April 11, 2005.  This order provided that if a certificate of service evidencing compliance with

the service requirements stated in that order was not filed within 20 days of the date of the

order’s entry, the motion would be denied, without prejudice. On May 19, 2005, the debtors, by

counsel, filed a 3-page document docketed as docket record entry number 13, comprised of a

Notice of Motion and Opportunity to Object, a proposed form of Order Avoiding Lien, and the

first page of a Motion to Avoid Judicial Lien; affixed to the Notice was a certificate of service,

stating that service upon Discover Bank had been made by certified mail.  Also, on May 19,

2005, another Notice of Motion and Opportunity to Object was filed as docket record entry

number 14, which included a certificate of service affixed to the Notice identical to that filed as

part of docket record entry number 13.  Nowhere in the record is there a copy of the “green

card” evidencing receipt of service by Discover Bank.  Absent evidence of receipt of service by

certified mail, the fact that something was mailed by certified mail has no notice quality which

would not be imparted by first class mail, and thus the evidence of receipt of the certified

mailing is the critical component of a mailing by that mechanism.  

On May 20, 2005, an administrative order regarding a certificate of service was entered

by the clerk’s office.  This order is mooted by the determination made herein.

IT IS ORDERED that the Motion to Avoid Judicial Lien filed on April 11, 2005, and the



additional attempt to file the motion apparently evidenced by docket record entry number 13, is

DENIED, without prejudice, due to non-compliance with the Court’s order of May 9, 2005.

Dated at Hammond, Indiana on June 28, 2005.

/s/ J. Philip Klingeberger                   
J. Philip Klingeberger 
United States Bankruptcy Court

Distribution:
Debtors, Attorney for Debtors
Trustee
U.S. Trustee


