
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION

IN THE MATTER OF: )
)

LISA ANN MCCOY ) CASE NO. 11-10086
)
)

Debtor )

DECISION AND ORDER

At Fort Wayne, Indiana, on

The trustee, in this chapter 13 case, and Farmers & Merchants Bank objected to the

confirmation of the debtor’s proposed plan.  At the confirmation hearing, the court was advised that

the parties could resolve their differences and file an agreed modification within three weeks. 

Apparently, that three-week timeframe was not sufficient to accomplish their objective and so they

requested, and were granted, an additional two weeks to file the proposed agreement.  That time has

passed and the debtor has now filed a request to schedule confirmation of the proposed plan for trial

because the parties have been unable to resolve their differences.  It is that request which is presently

before the court.

The debtor’s request for trial is denied.  A trial would serve no purpose.  To begin with, by

proposing to file some sort of agreement with those objecting to the proposed plan, the debtor

acknowledged that there are problems with the plan and that, absent modification, it cannot be

confirmed.  Furthermore, when the court granted the requested extension of time, its order doing so

stated that if the parties were unable to reach an agreement, they should file a joint pretrial order

within the time required and that the failure to do so would result in denial of confirmation without

further notice.  Order dated April 22, 2011.  The court has neither an agreed modification nor a
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proposed pretrial order.  See, In re Scott, 2007 WL 1555814 (Bankr. N.D. Ind. 2007) (counsel should

do as the order directs, not something else).  Finally, at least to some extent, the trustee’s objection

is well-taken.  Part of that objection is that the proposed plan contains no provision whatsoever for

unsecured creditors.  That is true and it prevents the proposed plan from being confirmed.  See, 11

U.S.C. § 1325(b).

Confirmation of the debtor’s proposed chapter 13 plan is DENIED. Any further plan shall

be filed within fourteen (14) days.  The failure to do so may result in dismissal of this case without

further notice or hearing.

SO ORDERED.

       /s/ Robert E. Grant                                  
Chief Judge, United States Bankruptcy Court
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