
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

RICHARD MARTIN WHITMORE and)
CYNTHIA CAROL WHITMORE, ) CASE NO.  09-23596

) Chapter 13
Debtors. )

ORDER DENYING MOTION

On November 8, 2010, a Debtors Motion to Avoid Mortgage Lien of HSBC Mortgage

Services, Inc., was filed by the debtors by counsel, accompanied by a form of “drop-dead”

notice in the nature of that provided for by N.D.Ind.L.B.R. B-2002-2.

First, the nature of the relief requested by the Motion is not within the scope of matters

provided for by N.D.Ind.L.B.R. B-2002-2, and that notice is void and ineffective for any purpose.

More importantly, the Motion is premised upon 11 U.S.C. § 522(f)(1)(A).  That section

provides a mechanism for avoidance of a judicial lien to the extent that the lien impairs an

exemption to which debtors are entitled.  A mortgage lien is not a judicial lien subject to the

provisions of Section 522(f).  The “stip down” sought to be effected by the motion requires an

adversary proceeding pursuant to Fed.R.Bankr.P. 7001(2).

IT IS ORDERED that the Motion is Denied, without prejudice.

Dated at Hammond, Indiana on December 22, 2010.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court
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