
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

ROGER & SONS CONSTRUCTION, INC., ) CASE NO.  09-21594
) Chapter 11

Debtor. )

ORDER DENYING DEBTOR’S/DIP MOTION TO EXTEND TIME TO FILE PLAN AND FOR
CONFIRMATION OF PLAN [“MOTION”]

The Motion was filed on October 2, 2009, and it was accompanied by a form of “drop-

dead” notice and the format of that provided for by N.D.Ind.L.B.R. B-2002 [docket record entry

No. 99].  The motion is directed to extension of time for the debtor’s filing of a Chapter 11 plan. 

In that context, it is incomprehensible: 11 U.S.C. § 1121(e)(2) provides that in a “small business

case”, “the plan and a disclosure statement (if any) shall be filed not later that 300 days after

the date of the order for relief.”  This case was filed on April 27, 2009, and by the court’s

calculation the plan and disclosure statement are not due until February 21, 2010.  The Motion

appears to confuse the deadline for filing of a plan and disclosure statement with the exclusivity

period provided by 11 U.S.C. § 1121(e); however, the motion clearly requests an extension of

time with respect to the deadline for filing a plan and disclosure statement, and mentions

nothing about extension of a exclusivity period.  As a result, the Motion fails to state any claim

upon which relief may be granted.

IT IS ORDERED that the Motion is Denied.

Dated at Hammond, Indiana on October 22, 2009.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtor, Attorney for Debtor
Trustee, US Trustee  




