
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION AT LAFAYETTE

IN THE MATTER OF: )
)

GEORGE ALVIN REENTS ) CASE NO. 09-40015
KATHLEEN REENTS )

)
Debtors )

DECISION AND ORDER DENYING CONFIRMATION

At Fort Wayne, Indiana, on

This matter is before the court with regard to confirmation of a proposed Chapter 13 plan,

filed on January 9, 2009.  Notice of the proceedings concerning confirmation and the opportunity

to object to the plan has been given to all creditors.  Objections have been filed by DaimlerChrysler

Financial Services Americas, LLC and the trustee.

The court’s order concerning confirmation scheduled a hearing and set a deadline by which

objections to the plan were to have been filed.  That notice indicated that, if timely objections were

filed, the scheduled hearing would automatically be removed from the court’s calendar and such

further proceedings as might be necessary to consider confirmation and any objections would be

reset, by separate order.  The notice also stated that, if it was apparent from the face of the plan that

an objection was well taken, confirmation might be denied without further notice or hearing.  

In this instance, DaimlerChrysler Financial Services’s objection is well taken.  It is apparent

from the face of the plan that it cannot be confirmed.  DaimlerChrysler has objected to its treatment

under the debtors’ proposed plan, because, inter alia, its secured claim is not being paid with any

interest.  See, 11 U.S.C. § 1325(a)(5)(B)(ii); Till v. SCS Credit Corp., 541 U.S. 465, 124 S. Ct. 1951

(2004).  Unless a secured claim is to be fully paid upon confirmation, § 1325(a)(5)(B)(ii) requires
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it to be paid with interest.  See, In re Myers, 2008 WL 1701920, 2008 Bankr. LEXIS 1031 (Bankr.

N.D. Ind. 2008).  The interest rate in the proposed plan for Chrysler Financial’s secured claim is 0%.

That does not comply with § 1325(a)(5)(B)(ii).  Debtors’ plan does not proposed to pay Chrysler

Financial in full upon confirmation and yet it fails to pay Chrysler Financial any interest on that

claim.

Confirmation of the debtors’ plan is therefore DENIED.  Any further plan shall be filed

within fourteen (14) days of this date, for hearing and objection on notice to all creditors.  The failure

to do so will result in dismissal without further notice.

    /s/ Robert E. Grant                            
Judge, United States Bankruptcy Court




