
UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF INDIANA

FORT WAYNE DIVISION

IN THE MATTER OF: )

)

HUEY HAZEN ) CASE NO. 07-12145

DIANNA HAZEN )

)

Debtors )

ORDER DENYING MOTION TO CONTINUE

At Fort Wayne, Indiana, on August 27, 2007.

This case is pending under chapter 13 of the United States Bankruptcy Code.  On August 10,

2007, Novastar Mortgage, Inc. filed a motion for relief from stay, which the court is scheduled to

hear on August 30, 2007. See, 11 U.S.C. § 362(e) (requiring the court to hold some kind of hearing

on a motion for relief from stay within thirty (30) days of the date it is filed and, absent agreement

of the parties, render a final decision within sixty (60) days of the date the motion is filed).  Novastar

has filed a motion to continue the hearing. In support of the motion to continue it represents that the

deadline for objecting to its stay motion does not expire until August 27, 2007.  It also indicates that

it is willing to waive the requirement for holding a hearing on the stay  motion within thirty (30)

days.

Insofar as the first ground for a continuance is concerned, the court has no idea what the

movant is talking about. Motions for relief from stay in chapter 13 cases are not subject to the notice

and opportunity to object procedure established by this court’s Local Bankruptcy Rule B-2002-2.

That procedure applies only to motions for relief from stay in chapter 7 cases.  See,

N.D.Ind.L.B.R.B-2002-2(a)(4).  While the notice and opportunity to object procedure does apply to

motions to approve agreements concerning the automatic stay, regardless of which chapter the case



is pending under, see, N.D.Ind.L.B.R. B-2002-2(a)(1), nothing about Novastar’s motion suggests that

it is asking the court to approve some type of agreement.  Furthermore, although the motion

represents there is a deadline of August 27, 2007, for objections to the stay motion, nothing about

the docket would suggest where counsel believes that deadline might come from.  The only notice

of any kind (authorized or not) that appears on the docket concerning Novastar’s stay motion is the

notice of trial the court issued on August 14. Insofar as the creditor’s willingness to waive the initial

thirty (30) day deadline for holding proceedings on the motion is concerned, the court can only

wonder why Novastar filed a motion which must be handled with dispatch if it is not really interested

in having the issues presented determined expeditiously.  If it was not in any hurry, why file the

motion when it did?

Novastar Mortgage, Inc.’s motion to continue the trial currently scheduled in this matter for

August 30, 2007, is DENIED.

SO ORDERED.

    /s/ Robert E. Grant

Judge, United States Bankruptcy Court


